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September Luncheon Meeting

Corpus Christi Wednesday, September 12, 2007, 12:00 p.m.
Bar ”“‘“"’““i't“'f”] Congressman Solomon Ortiz International Center
) 402 Harbor Drive

Speaker: Orlando Lopez, State Bar of Texas’ Law Practice
Management Manager
Title: “Top Ten Stupid Mistakes Smart Lawyers Make”
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CLE Credit: 0.5 hour Participatory, ETH 'CS :
Cost: $18.00 per person for members, $23.00 per person for non-members if reserved
by noon, Tuesday, September 11, 2007. Call the Bar Office at 883-4022 to RSVP :
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or e-mail us at sgonzales@corpusbar.com. All reservations must be paid for. The
cost at the door will be $20.00 for members, $25.00 for non -members.

w NOTE =

1 ADDED ADVANTAGE OF ADVANCE RESERVATIONS — THOSE WHO RSVP IN AD-
l VANCE WILL HAVE THEIR CLE ATTENDANCE CARDS PRE -POPULATED SO ALL THEY
: HAVE TO DO IS TO SIGN THE CARD (AND, OF COURSE, STAY FOR THE PRESENTATION)
1 IN ORDER TO OBTAIN THEIR CLE CREDIT — Just another service of your Corpus
I Christi Bar Association




Newsletter

ABA: CCYLA NATION’S BEST

“Kids’ Law Library” Chosen Best
Public Service Project in U.S.

The American Bar Association’s Young
Lawyers Division has named the Corpus
Christi Young Lawyers Association the
best small city young lawyers’ associa-
tion in the country. In addition, the
American Bar Endowment, a charitable
affiliate of the ABA, awarded CCYLA the
most prestigious public service award
available to any state or local young
lawyers association regardless of size
for its “Kids Law Library” project. Both
awards were presented at the ABA’s
Annual Meeting in San Francisco. Brian
Miller, the CCYLA Delegate to the Texas

Brian Miller accepts the American Bar Endowment’s
Outstanding Public Service Project of the Year
Award from The Honorable Lee Edmond, Los Ange-
les, California, Superior Court Judge and President
of the American Bar Endowment, left, and American
Bar Endowment Board Member Leevy Johnson of
Columbia, South Carolina., right. Photo reprinted
with permission of Zac Sargent Photgraphy.

Young Lawyers Association and creator
of and chair for the “Kids Law Library”
project, was on hand to receive the
awards on behalf of CCYLA.

In winning the First Place Comprehen-

September 2007

sive Award of Achievement for the best
local young lawyers association with
fewer than 800 members, CCYLA, which
has 150 members, was competing
against all young lawyers associations in
the United States located in metropolitan
areas of less than 1.5 million population
(approximately). This award recognizes
the local young lawyers association that
had the best combination of successful
public service and member service pro-
jects during the prior year.

The ABE'’s Outstanding Public Service
Project of the Year Award presented to
CCYLA is just as prestigious, for all
young lawyers associations, regardless of
size and whether they are state-wide or
local, were in competition for the award.
“Kids’ Law Library” is a first-of-its-kind
project to identify and donate a collection
of children’s books about the American
legal system to an elementary school.
This collection includes fiction and nonfic-
tion books on a wide variety of topics
including famous lawyers and judges,
famous trials and appellate cases, the
United States Constitution and civil rights,
forensic science and detective work, and
the importance of trial by jury. Brian
Miller originated the idea of the “Kids Law
Library,” obtained a grant to help pay the
costs of the project, and chaired the pro-
ject. CCYLA donated the collection of
books to Los Encinos Elementary
School.

Fourth and fifth graders from Los Encinos
Elementary School were joined by Miller,
co-chair Ron Dennis, and Texas state
district judges Bobby Galvan and Nelva
Gonzales Ramos at a “Kids Law Library”
kick-off ceremony on April 13" The pro-
ject culminated in a book report competi-
tion with the winners being recognized
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with awards at the school’s end of the
year assemblies. CCYLA was assisted
by school principal Sylvia Prezas and
librarian Belinda Avila in implementing the
project. “Kids Law Library” was funded in
part with a grant from the Texas Young
Lawyers Association.

CCYLA'’s “Baseball with the Bench” also
won an individual award. It was honored
by the ABA’s Young Lawyers Division
with a Special Recognition Award for a
service project that benefited members of
the bar by a young lawyers association of
less than 800 members. “Baseball with
the Bench” is an annual program open to
all licensed lawyers that combines a two-
hour continuing legal education presenta-
tion by local judges with a Corpus Christi
Hooks game. A group outing to a Hooks
baseball game immediately follows the
CLE presentation.

Other CCYLA public service projects in-
cluded a legal careers symposium and
“Kids in Court.” The legal careers sympo-
sium was presented to undergraduate
students at Texas A&M University — Cor-
pus Christi and featured a panel of
CCYLA members discussing law school
admissions, bar examinations, and life as
a young lawyer. The “Kids in Court” pro-
gram provided a courthouse tour and
mock courtroom examinations to young
children scheduled to testify as witnesses
in court proceedings so that the they
would feel comfortable testifying in court.

Other CCYLA member service projects
included continuing legal education
luncheons and an orientation for newly
licensed lawyers. The orientation for
newly licensed lawyers provided a court-
house tour, presentations by courthouse
staff about local court procedures, and a
reception for the new lawyers to meet the
local judiciary.

The awards were presented for the 2006-
2007 ABA fiscal year. CCYLA'’s board of
directors for 2006-2007 were president
Omar Leal, president-elect Dabney Pet-
tus, immediate past president Danice

Obregon, vice president Steve McMains,
treasurer Marco Longoria, secretary Julie
Hampton, Texas Young Lawyers Asso-
ciation representative Brian Miller, and
directors Frank Gonzales, Don Jones,
Polly McCann, Jaime Rangel, and Geor-
die Schimmel.

SBOT Reverses Position
re Recording Telephone Calls

The Professional Ethics Committee for the
State Bar of Texas has changed its position
with regard to whether a Texas Lawyer may
electronically record a telephone conversa-
tion between the lawyer and a client or third
party without first disclosing that he/she is
recording the conversation. The Commit-
tee has concluded in Opinion Number 575
issued in November 2006 that undisclosed
recordings of telephone conversations gen-
erally do not violate the Texas Code of
Professional Responsibility if certain condi-
tions are met. They are

1) The lawyer must be a party to the tele-
phone conversation;

2) Recording the telephone conversation
must be necessary to protect the legitimate
interests of the client or the lawyer

3) The lawyer must be able to and must
actually take steps to safeguard the confi-
dential client information contained in the
recording

4) Recording the telephone conversation
must not violate any applicable law
(including the laws of another state) that
would make the undisclosed recording of
the telephone conversation a serious crimi-
nal offense; and

5) Regardless of whether the client is
involved in the telephone conversation or
has consented to the recording of the tele-
phone conversation, the lawyer has not
stated to anyone that the telephone conver-
sation is not or would not be recorded.

The Committee observed that legitimate
reasons for recording a telephone conver-
sations would include to aid memory and
keep an accurate record, to gather informa-
tion from potential witnesses, and to protect
the lawyer from false accusations.
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Important Dates

Bold indicates seminar or new entry on
the calendar

September
3 — Holiday, Office Closed
6 — CCYLA Board Meeting
12 --- Luncheon, 12:00 p.m., Ortiz
Center
18 — Board of Directors Meeting
19 —- Criminal Defense Luncheon,
12:00 p.m., Katz 21
20 —- Docket Call, Cassidy’s Irish
Pub
27 —- CCYLA Luncheon
October

Annual "Coat, Blanket, and Warm
Clothing Drive" begins, Red Mass

4 —- CCYLA Board Meeting

5 — Family Law Seminar

10 --- Luncheon, 12:00 p.m., Ortiz

Center

16 —- Board of Directors Meeting
17 —- Criminal Defense Luncheon

12:00 p.m., Katz 21

November
"Coat, Blanket, and Warm Clothing Drive
ends and donations distributed to home-
less shelters; "Adopt a Family" Holiday
Project begins

1 — CCYLA Board Meeting

2 —- Advanced Personal Injury
Seminar

12 — Holiday, Office Closed

14 --- Joint Luncheon with Legal
Professionals, 12:00 p.m., Ortiz Center

20 — Board of Directors Meeting

21 —- Criminal Defense Luncheon

12:00 p.m., Katz 21
22 — Holiday, Office Closed
23 — Holiday, Office Closed
30 — Fish Fry

December
"Adopt a Family" Holiday Project ends
and food and other donated items distrib-
uted to “adopted” families;
6 —- CCYLA Board Meeting
19 —- Criminal Defense Luncheon

BAKER & BAKER, PC

BRENDA B. BAKER

EDWIN W. BAKER*

GUARDIANSHIP
MEDICAID ELIGIBILITY
SPECIAL NEEDS TRUSTS

MILLER TRUSTS
WILLS & PROBATE

361 985-2226

5350 SOUTH STAPLES « SUITE 106
CORPUS CHRISTI, TEXAS 78411
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24 — Holiday, Office Closed
25 — Holiday, Office Closed
31 —- Holiday, Office Closed

January 2008
Appellate Law Seminar
1 — Holiday, Office Closed
3 — CCYLA Board Meeting
9 — Luncheon, 12:00 p.m., Ortiz
Center
15 — Board of Directors Meeting
16 —- Criminal Defense Luncheon
12:00 p.m., Katz 21
18 & 19 —- TYLA Board Meeting Here
21 — Holiday, Office Closed

February 2008
Bankruptcy Seminar Mock Trial, Joint
Luncheon with CPA’s

7 — CCYLA Board Meeting
19 — Board of Directors Meeting
20 —- Criminal Defense Luncheon

12:00 p.m., Katz 21

23 —- Peoples’ Law School

March 2008
Ethics Seminar; Nominating Committee,
Docket Call; 17 —- 21 CCISD Spring
Break, 21 — Good Friday, 23 — Easter
6 — CCYLA Board Meeting
18 — Board of Directors Meeting
19 —- Criminal Defense Luncheon

12:00 p.m., Katz 21
April 2008

Election of New Board, Advanced Civil
Trial Law Seminar, 19 — Passover

Begins
3 — CCYLA Board Meeting
9 — Annual Meeting Luncheon

12:00 p.m., Ortiz Center, Speaker
Gib Walton, SBOT President

15 — Board of Directors Meeting
16 —- Criminal Defense Luncheon
12:00 p.m., Katz 21
May 2008

Law Day Reception, Law Day Luncheon,
Baseball with the Bench

1 — CCYLA Board Meeting

20 — Board of Directors Meeting

21 —- Criminal Defense Luncheon,
12:00 p.m., Katz 21

23 —- Criminal Law Seminar

26 — Holiday, Office Closed

June 2008
Docket Call, , State Bar Annual Meeting
5 —- CCYLA Board Meeting
17 — Board of Directors Joint
Meeting
18 —- Criminal Defense Luncheon,
12:00 p.m., Katz 21

Bill Chriss “Comes Home”
for August Luncheon

Bill Chriss, who is now the Executive
Director and Dean of The Texas Center
for Legal Ethics and Professionalism and
lives in Austin, was the speaker at the
August Luncheon. His topic was “Ethics

Bill Chriss, who commenced his presentation by
noting the “5 Top Things to Avoid Saying to a Former
Neighbor:” “Don’t you live in Austin now?”; “Haven't
you left yet?”; “Why are you still here?”; “You don’t
live here anymore, do you?”; and “| thought you were
gone.”

and Rehabilitating the Profession.” Dem-
onstrating his dedication to the legal pro-
fession and the importance of his mes-
sage, Mr. Chriss had to overcome two
flat tires and a tire that required the addi-
tion of air every thirty miles to appear at
the Luncheon. His message, among
other things, emphasized the fact that
lawyers must be cognizant of the fact
that what they do and the way they do it
makes a lasting impression not only on
their fellow lawyers but also their clients
and the general public. Those in atten-
dance received credit for one hour of
participatory CLE in Ethics.
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NEW CCBA Members Judge Mike Westergren
We welcome the following new mem- Criminal Defense Section
bers: August Speaker

Charmaine K. Brackens, City of Corpus
Christi Municipal Court, phone 826-2528

J. Bryon Burton, lll, Uhl, Firtzsimmons
& Jewett, P.L.L.C., phone 310-829-1660

Manoj Devdas, City of Corpus Christi
Muncipal Court, phone 826-2530

Belinda Hinojosa-Pershon, Nueces
County Attorney’s Office, phone 888-
0391

Robert J. Reining, City of Corpus Christi
Municipal Court, phone 826-2530

Lloyd S. Van Oostenrijk, Royston, Ra-
zor, Vickery & Williams, L.L.P., phone
884-8808

Judge Mike Westergren addressing the Criminal
Defense Section August Luncheon

The speaker for the Criminal Defense
Section August Luncheon was Retired

Donald M. Feferman, J.D., C.PA.
Attorney At Law

Wharton School of Business,
University of Pennsylvania-1962
Harvard L aw School-1965

Helping Businesses Solve Their Legal Problems Since 1967
Commercial and Securities Arbitration

Commercial Organizations and Transactions
Real Estate Transactions

361-883-1830 800-966-1830

1450 Wells Fargo Tower
Corpus Christi, Texas 78477

don@feferman.com
http://www.fefermanlaw.com
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Beautiful Offices to Sublet
16th floor of Frost Bank Tower
2,453 Square Feet —-
Views of the Bay and Harbor Bridge

Reception Area — Kitchen — File Room
Hardwood Floors

Looks Like an Art Gallery
$3800 Per Month
Must See to Appreciate
Contact Charles Kaffie, Dee Minter at 882-5501
Perfect for 2 to 3 Attorneys

5 offices

Judge Michael Westergren. Judge
Westergren'’s topic was “Ethical Dilem-
mas in Criminal Practice.” He used ap-
pellate cases and shared some anec-
dotes to note how ethical issues of which
criminal defense lawyers should be
aware can arise in a case. Those in at-
tendance received credit for one hour of
participatory CLE in Ethics.

Judge Mike Westergren’s
Recent Case Summaries

IN RE MARION BARNETT, RELATOR,
SUPREME COURT OF TEXAS, 207
S.W.3d 326, 2006

Candidate omitted his address from
his application to run for trustee of
an ISD. The school District rejected
his application even though he
stated his correct address in the
blank for mailing address and
stated under oath that he had lived
in the single member district for
many years. Supreme Court

mandamused the district to allow
his candidacy.

TOMMY NORMAN CADE v. BEVERLY
STEVENS, COURT OF APPEALS OF
TEXAS, FIFTH DISTRICT, DALLAS,
207 S.W.3d 909, 2006 - No sub-
sequent appellate history

Ex- wife tried to execute a judg-
ment that was over 10 years old.
Trial court allowed but appellate
court ruled that judgment over 10
years old was dormant and could
not be revived. A writ of execution
must be issued within a 10 year
period.

CONT'D ON PAGE 7

Published by

Corpus Christi Bar Association, Inc.

555 N. Carancahua, STE 260

Corpus Christi, TX 78478-0033

883-4022 —- mailinglist@corpusbar.com
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Judge Westergren's Case [mtermediate court ruled that this
Summaries Continued was the functicnal equivalent of an
from Page 6 affense report which is generally not
admissible. Since a Petition for Fe-

view was granted we will have to
wait and see if this hold up.

EX PARTE JOSHUA WAYNE DE-
LAMEY, COURT OF CRIMINAL AP-
FEALS OF TEx®AS, 207 5.W.3d To4,
2006

A defendant waived his right to ap-
peal ina plea without a recommen-
dation from the state which resulted
in the defendant being placed on
deferred adjudication. [n a subsa-
quent proceeding to revoke proba-
tion, the defendant was given a life
sentence. Defendant sought the
trial court’s permission ta appeal
which was denied. The Court of
Crimimal Appeals, attempdng o distin-
guish this cese from cases In which there
wes 8 ples bargain, held that the trisl

O HORTOMN, INC. v. AURDRA,
BROOKS; IN RE DR HORTON, Re-
lator, COURT OF AFFEALS OF
TEXAS, FOURTEENTH DISTRICT,
HOUSTON, 207 S5.W.3d 862, 2006
Mo subseguent appellate history

At will employee's knowledge of
arbitration regquirement in am-
ployer's policy manual sufficient to
create agresmeant to arbitrate any
dispute.

JOHN ROBERT FISCHER w. STATE
OF TEXAS, COURT OF APPEALS OF
TEXAS, FOURTEENTH DISTRICT,
HOWSTON, 207 S.W.3d 846, 2006
Petition for review granted

Trial court failed to suppress state-
ments of the armesting officer during
the video taping of DW] defendant.

G

PART-TIME MUNICIPAL COURT JUDGE

The City of Corpus Chirtstl has an opening for a part-time Municlpal Court Judge.
Appodnitment to this positicn will be rmede by the City Councll. Applicants must be
leenged attormeays ingood standing in the State of Texas and have practiced law in
Mueces County for &t lesst two years prior to appointrent. Munlcipal Judges musl
alao be ciizens of the United Stetes, & resident of the State of Texas, and qualified
voters. Under the generel direction of the Chisf Municdpal Court Judge, the part-time
bMunicipal Court Judge edminlstars megistrete warmings to prisoners who are ac-
cused of Cless A and B misdemeancrs and felonias, detemmines probable cause,
zats ball, orders commitment to jail, and reviews probeble ceuse effidevits and If
probable causs axlsis izsuss arrest warrants and seerch and amest warrants for
Class A and B misdermsanor and felony offenses. FPart-ime Judges will work week-
and shift work, approdmately 14 hours every other waakend, and may substitute for
full-time Judges as needad.

A Letter of Interest and Resume must b2 received in the City Secretany's Office no
later than Friday, September 7, 2007, at 4:00 pom., eddressed bo:

Municpal Court Commitiae
oo City Secretary
Ciby of Corpus Chirtstl
1201 Lacpard
Corpus Christ, Texas T8401
Salary: 5 3291 per hour
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LRASTAL BUND ALDONGL & DELG
EEFHABNILITATION CikTiE

A Proven Track Record ol Treatment in South Texas Since 1965
Detox Program: $350/day
Residential: 30 days $4500 / 90 days $11,250

Our program & lcensed by the Texas Deparasent of Siake Health Services and s Jully accepied
by ay Court a5 meeting te requirensents for residemtiol treotment i Texos

We accept Visa MO Am. Exp,/ Discover
Mo Insurance Accepied
[Rades Subject to Change)

Closiitact for ."'l.l.l.lluhhl.-l.rl]h'.
Debbie Towneen  361-832-0302 (Ex. 1000 diowneen@chadreorg
Visit Us on the Wb at wwwcharlicapleceonline . com

court must grant permission o appeal
the sentence.

FREDDIE JAMES SMITH v. STATE OF
TEXAS, COURT OF CRIMINAL AP-
PEALS OF TEXAL, 207 SW.3d 787,
200

Thig |2 & rare situaion. The trial court,
intarmediate court, end Court of Crirmdnel
Appeals sgree that fallure to sign effida-
Wit In =earch warrant = not fate to e
validity of 8 search warrant.

ROQUE TERCERD ARAMDA v. OIS-
TRICT CLERK, GAINES COUMNTY,
COURT OF CRIMIMAL APFEALS OF
TEXAS, 207 SW.3d TBE, 2006

A fimding of “wexabicus liigant® does not
apply 10wt of habeas corpus.

JOHN LOWELL BUFKIN v, STATE OF
TEXAS, COURT OF CRIMIMAL AP-
PEALS OF TEXAS, 207 SW.3d 779,
20l

Fallure to give instnucion concaming

congensual “love bites” which, according
io defendant’s warsion, were consensual
and cocdrred the day before the sessult
belmg prosecuted, was hald o be armor
since e Jury might have belleved defen-
dant's testimony but etill heve been re-
quired to reach a finding of guity under
the charge as presented,

Up-to-Date Mailing Labels
For Sale

The Bar Association has up to date
memebership malling labels for sale. The
rmemibership deta bese ls updated dally
The cost for mernbers & $50.00 plus tax
and shipping and handiing when apgll-
cable. Just call us a1 BA3-4022 or emall
us at sgonzalesdicorpusbar.com to
order. We provide same day

sErvice.
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CCBA Directory Errata Sheet

Additions:

Backens, Charmaine K.

(Thomas M. Randolph)

City of Corpus Christi-Municipal Court
120 N. Chaparral (78401)

Office, 826-2528

Fax, 8262567

E-Mail, charmaineb@cctexas.com

Burton, J. Bryon III

Uhl, Fitzsimons & Jewett, PLLC
4040 Broadway, Ste. 430

San Antonio, TX 78209

Office, 210-829-1660

Fax, 210-829-1641

E-Mail, tburton@ufjlaw.com

Devdas, Manoj

City of Corpus Christi-Municipal Court
120 N. Chaparral (78401)

Office, 826-2530

Fax, 8262567

E-Mail, manojdevdas@hotmail.com

Hinojosa-Pershon, Belinda
(Lee Pershon IV)

INueces County Attorney’s Office
901 Leopard St., Rm 207 (78401)
Office, 888-0391

Fax, 888-0577

E-Mail, belinda.persohn@co.nueces.tx.us

Reining, Robert J.

(Drew)

City of Corpus Christi-Municipal Court
120 N. Chaparral (78401)

Office, 826-2530

Fax, 8262567

E-Mail, jayr@cctexas.com

'Van Oostenrijk, Lloyd S.

(Ana Cecilia Ibarra)

Royston, Rayzor, Vickery & Williams, L.L.P.
802 N. Carancahua, Ste. 1300 (78470)
Office, 884-8808

Fax, 884-7261

[E-Mail, lloyd.vanoostenrijk(@roystonlaw.com

Corrections:

Adami, Tamara Lynn

Gonzales, Hoblit, Ferguson, L.L.P.
802 N. Carancahua, Ste. 2000 (78470)
Office, 888-9392

Fax, 8889187

E-Mail, tadami@ghf-lawfirm.com

Litigation

IFrost-Gonzales, Kim
Charles)

Frost-Gonzales, L.L.C.
1008 Santa Fe (78404)

Office, 888-5533

Fax, 347402-5089

[E-Mail, kimfrostgonzales@msn.com

Galvan, Deeanne

[E-Mail, dgalvanatt@yahoo.com

Hernandez, Angelina E.

Rodney)

District Attorney’s Office

Nueces County Courthouse

901 Leopard, Rm. 206 (78401)

Office, 888-0410

Fax, 888-0700

[E-Mail, angelica.hernandez(@co.nueces.tx.us
Criminal Law

McCauley. Michael

Gary, Thomasson, Hall & Marks, P.C.
615 N. Upper Broadway, Ste. 800 (78477)
P.O. Box 2888 (78403)

Office, 884-1961

Fax, 889-5100

E-Mail, mmccauley@gthm.com

Business Law

'Walsh, David

Walsh Law Firm

IAmerican Bank Plaza

711 N. Carancahua, Ste. 1800 (78475)
Office, 8822088

Fax, 8822184

[E-Mail, dwalsh@walshlawcc.com

Corrections:




